
The First Amendment states, “Congress shall make no law

respecting an establishment of religion, or prohibiting the free

exercise thereof.…”

This Amendment has not been properly understood or

applied. It certainly prohibits Congress from establishing a

national religion. It prevents any citizen from being required to

support, financially or otherwise, any religion. It prevents any

and every citizen from being required to follow the tenets of any

religion. No law can force a citizen to adopt, or prevent a citizen

from leaving, a religion, or from adopting or rejecting any of its

precepts.That is because it separates church from state.

However, if that were its sole purpose, the amendment

might better have read, “Congress shall make no law respecting

establishment of religion.” In that case, the thrust of that

portion of the amendment would be derived from the verb “to

establish.” However, establishment of religion would refer to

any church as well as a national church; therefore, Congress shall

make no law concerning a church. Churches are establishments of

religion, just as a university might be termed an establishment of

learning.“Establishment”here is a noun referring to an entity that

exists, rather than to a process. In this usage, it cannot be replaced

by a gerund such as“establishing”or“founding”or“mandating.”

Enjoining Congress to make no law respecting an

establishment of religion includes any law that would establish a

religion, but also includes much more.

The remainder of the amendment concerning religion,

which prevents Congress from making any law prohibiting the

free exercise of religion, means Congress cannot tax or otherwise

hamper religions. The First Amendment here declares churches

to be tax-immune. Tax exemption of churches is not a grant of

government beneficence, and it is not conditional. It is absolute;

it is the law of the land since adoption of our Constitution.

As far as a religious establishment is concerned, govern-

ment not only may not tax it, but it cannot hamper a church in

any way. It cannot determine what may be said from the pulpit,

or not said. It cannot force, or prohibit, actions taken by citizens

following religious tenets. It cannot demand that religion hide

itself or shrink from sight. It cannot say who must, or can, be

hired, or who can or cannot be fired from a religion’s employ, or

the employ of institutions set up by a religion that implicitly

follow that religion’s teachings, regardless of any instances of

straying from orthodoxy. That is the case whether the institution

is an explicitly religious institution or not. Within a religion’s

schools and hospitals, the state cannot say what must or must

not be taught, or what procedures must, can, or cannot be

performed. No law can prevent a free citizen from display of

tokens of religious devotion or adherence.

The 1993 “Religious Freedom Restoration Act” was

unnecessary, and is an error. The Supreme Court was in error in

the

an

the 1990 opinion . The Constitution

is the supreme law of the land. The religious freedom enshrined

in the First Amendment is unambiguous. It requires only judicial

honesty to sweep aside the present attempt to enslave us.

The protections in the First Amendment’s guarantee of free

exercise of religion cannot legally be limited. The federal

government cannot legally“substantially burden”a person’s free

exercise of religion even if the excuse is what is termed a“furthe-

rance of a compelling governmental interest,” even if it is the

“least restrictive means of furthering” that interest. The First

Amendment reads “Congress shall make NO LAW [emphasis

added] respecting an establishment of religion, or prohibiting

the free exercise thereof.…”

The only time the First Amendment barrier between church

and state may be breached would be if someone were being

deprived of life or liberty. Depriving a citizen of life or liberty is

more likely to be an action of the state against religion and

religious adherents than of a church against its adherents. The

Third Reich killed Jehovah’s Witnesses for refusing to fight in

World War Two. It murdered Catholic and Lutheran clergy and

laiety for preaching against Nazism, and for sheltering their

fellow human beings. The Chinese government persecutes

Tibetan Buddhists and Christians in China. Islamic theocracies

persecute Baha’is, Christians, and even Muslims who do not

adhere toWahhabi Islam straight out of the Koran.

The U.S. Supreme Court has at times been called upon to

decide just what is and what is not a church—an establishment

of religion. It is true that simply calling something a religion does

not make it so.That does occur, but it is the great exception.

All branches of government are supposed to uphold the

Constitution, but with the “Affordable Care Act” (ACA or

“ObamaCare”), appointed officials in the Executive Branch are

presuming to severely restrict the definition of religious

establishments in order to exclude Catholic hospitals, schools,

and charities. It is also restricting the free exercise of religion by

persons who do not wish to pay for treatments that they believe

to be immoral—such as abortion, contraception, or sterilization.

The federal government is attempting to rationalize this

intrusion by claiming that people are somehow being deprived of

life or liberty if their employers don’t start paying for new benefits

that the Department of Health and Human Services has

determined to be essential medical care, which includes measures

to prevent a normal, nonpathologic condition called pregnancy.

Of course, medical care is not one of the enumerated

Constitutional functions of the federal government at all, and

thus there is no warrant in the Constitution for the government

to involve itself in medical care.
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The Supreme Court has been part of a statist expansion.The

Founders’ wisdom in confining the government to

Constitutional limits, if properly respected, would have

prevented the Supreme Court from pronouncements such as

that in , which is a prime example of government

declaring that a whole class of human beings, those not yet born,

have no right to state protection of their life.

The judges are not, and cannot be, sufficiently wise or well-

versed in medicine to even know what they were doing.

Hundreds of people expressed amazement to me as I stood in a

booth at a county fair dedicated to the right to life when they

viewed models of the human fetus, and noted how well-formed

and totally recognizable as a human being the tiny early fetus is.

One error clears the road for another. When muddy

thinking and weak morals proclaimed that the unborn child has

no right to life, it was not long before the next step was

taken—the demand that access to abortion is a right, and the

next, that others may be required to pay for or provide it

As new false “rights” are added, it then becomes more

difficult to defend true rights, and easier to trample on them.

Everywhere and in all ages, the human being is flawed, and

license is easier than virtue. Virtue’s necessity, however, will

always be visible, when human beings witness the bloodshed,

disorder, and conflagrations that follow the abandonment of the

virtuous defense of life and liberty.

Roe v. Wade

.

Since the 1930s, blatantly unconstitutional measures passed,

stood, and still shackle us today because of precedents set in

obsessively ludicrous U.S. Supreme Court decisions such as

, , , and

. The very existence of those cases, and of others,

simply proves what should be obvious: Supreme Court justices are

human beings, with all the flaws pertaining to human beings.

Supreme Court justices also have the ability to restore

Constitutional principles to our Constitutional republic.

was recently decided in a unanimous 9-0 decision. The Court

held that the Equal Employment Opportunity Commission

cannot interfere in the case of a church employee who brought

suit against her church’s termination of her employment,

charging employment discrimination. The Court correctly cited

the First Amendment free exercise of religion clause.

Perhaps there is hope that the attack on the First

Amendment will be a catalyst for critical cases soon to come that

will decide whether our Constitution really is the law of the land,

or whether the oath by which all in our government swear, to

uphold, protect, and defend the Constitution is just a vestigial

exercise, subject to the whims of those who wish to change the

fundamental character of our nation.

Let us pray that wisdom and conscience prevail.

Roe v.

Wade Wickard v. Filburn Korematsu v. United States Kelo v. City

of New London

Hosanna-Tabor Evangelical Lutheran Church and School v. EEOC
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